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Pedepar:

1. HaykoBa npatis IpyUcBsii€eHa NUTAaHHIO (POPMYBAaHHS KPUMiHAIiCTUYHOI XapaKTE€PUCTUKHU [IEPEBULLEHHS Bay a0
CJIy>KOOBUX TIOBHOBA>XEHb CIIBPOOITHMKAMU IPAaBOOXOPOHHUX OPTaHiB, a TAKOX OpraHisatiii i 1jaHyBaHHIO
PO3CJlilyBaHHSI JAHOTO 3JI0YMHY, PO3PO0JIEHH] TaKTUKM NPOBAI)KEHHS Ta OKPEMUX CJIIYMX (PO3IIYKOBUX) IIilt, a
TaKOX 3a0e3Ie4yyBajibHUX 3ax0/iB. [IuTanHsa GpopMyBaHHS KPUMIHATICTUYHOI XapaKTE€PUCTHKY [IepEBUILEHHS BIaU
ab0 cy>k60BUX IOBHOBAKEHb CIIiBPOOITHMKAMU NIPAaBOOXOPOHHUX OPraHiB, 30KpeMa i B YaCTUHI BKJIIOYEHHS ii K
€JIEMEHTY 10 KpUMIHaJIICTUYHOI MeTOAVKHY, JOCiIKyBasu Taki HaykoBLi sk: P. C. Beskin, B. M. Bapna6a, B. A.
JKypaseis, C. 0. Kocapes, B. JI. Cunuyk, B. 10. llleniiteko, A. B. llImoHiH, M. I'. lllypxyHoB, b. B. lllyp. Tum He MeH1,
IaHA KPUMIHAJIICTUYHA XapaKTE€PUCTUKA, CTAHOM Ha CbOTOMHI, 32 BUKJIIOUEHHSIM OKPEMUX HAYKOBUX ITpallb, SIKi
(parmeHTapHo, 6€3 4iTKOro Ta MOTIM6IeHOTO aHali3y pO3Iysfanyd OKPeMi acleKT KPUMiHalIiCTUYHO]

XapaKTepPUCTUKY, € Hepo3poo6sieHo10. PopMyBaHHS KPUMIHAJIIBHOI XapaKTEePUCTUKY, a 0COOJIMBO BU3HAYEHHS ii



€JIEMEHTIB Ta 3B'$I13KiB Mi’K HUMU, € OCHOBOIO 117151 CTBOPEHHS OKPEMOi KPUMiHAIICTUYHOI METOJIUKY, SIKa MOXe
CJIYTyBaTH CJIiT4UM [IEBHUM OPiEHTUPOM JJ1s1 OOpaHHSs Halbinbil epeKTUBHUX MIJISXiB OpraHizauii po3cigyBaHHSI.
3a3HaueHi Bulle QakTy, 06yMOBIIIOIOTh OOPaHHS aBTOPOM TEMU HAyKOBOI Mpalli. Y Xo/i AucepTauiiiHoro
IOCiIKeHHs OyB IPOBEEHUI aHaJli3 JliTepaTypHUX IPKEPEJ Ta OMUTYBAHHS CIiBPOOGITHUKIB IPAaBOOXOPOHHUX
OpraHiB JOCYZO0BOrO pPO3CJilyBaHHS, 1O JO3BOJINIIO JUCEPTAHTY BUSHAYNUTU €JIEMEHTU KPUMIiHAJICTUYHOI
XapakTepucTuKu: 1) ocoda 37104nHIS; 2) POPMHU i CITOCOOU BUMHEHHS Ta IPUXOBYBAaHHS 3JI04MHY; 3) 060CTaHOBKA
(micue, yac, 3Hapsans) peasizallii 3JI04MHHOTO HaMipy ; 4) TUIIOBI CJIiY SIK HACJIigKY peasisallii 3JJ04MHHOT0 Hamipy
(«crimoBa KapTHHA»); 5) 0C06a MOTEPIIIOro ()KePTBA NEePEBUIIEHHS BIaiu a00 CJIy>KOOBUX TIOBHOBAKEHD
CIiBpOOITHMKAaMU [TIPAaBOOXOPOHHUX OPTaHiB), a TaKOXX C(PpOPMyBaTH CTPYKTYPY OKPEeMOi KpUMiHaliCTUIHO]
METOJIMKU PO3CJlilyBaHHs NI€PEBUIEHHS BIaAU a00 CIIy)KOOBUX IIOBHOBAKEHD CIIiBPOGITHUKAMU PAaBOOXOPOHHUX
OpraHiB [10 SIKOi, Ha [yMKa aBTOPa, BXOJWTb: KPUMiHaJIiICTUYHA XapaKTE€PUCTHKA 3JI04MHY; 00CTaBUHM, 11O
HiAsIAraoTh 3'ICYyBaHHIO; crienudika BiIKPUTTS KpPUMiHAIBHOTO NPOBA/KEHHS i IOYATKy PO3CIilyBaHHS;
OpraHisallis Ta IIJIaHyBaHHS PO3CJIiAyBaHHS; TUIIOBI CJIiI4i CUTYyallii Ta BEpCii 104aTKOBOTO €TaIy pPO3CigyBaHHS i
Iporpama Jiiy Cjig4oro oo ix BUPIlIEeHH Ta [ePEBiPKY; TUIIOBI CJIifdi CUTyalii Ta BepCii HACTyITHOro erary
PO3CIlifyBaHHs i mporpama Iiil Cig4oro momgo ix BUPIlIeHHs Ta IePeBipKY; cenu@ika NpoBaIpKEHHsI OKPEMUX
cripyrx (po3IIyKOBUX) Iill Ta 3a6e3nedyBaabHIX 3aX0iB; IPOTUisS PO3CIiyBaHHIO Ta 3ac0o0U 1i OO0IaHHS;
npodinaktuyHi Aii caigyoro. Okpemy yBary nyucepTaHT IPUAINB 0CO0i 37I0YMHLS SIK 0COOIUBOMY €J1EMEHTY
KPUMiHa/IiCTUYHOI XapaKTepUCTUKY NIEPEBUIIECHHS BIagy abo CJI1y>KOOBUX [IOBHOBAXXEHD CIIBPOOITHUKAMU
[IPaBOOXOPOHHUX OPTraHiB. [JoCIiIKeHo Ta IPOaHali30BaHO MTUTAHHS BUBYEHHS OCOOU 3JI0YMHIS 3 TOYKU 30PY
TaKUX HayK SIK: KpUMiHaJIbHE [1paBo, KPUMIHOJIOTIS, KpUMiHalicTUKA. BcTaHOBIEHO O3HAKHY, SIKi [IOBUHHI O6yTH
BM3HAYaJILHUMU 17151 KBastiikalii y isix ocobu came NepeBulleHHS BIaay abo CIy>XKO00BUX ITIOBHOBAKEHbD, 10 SIKUX
BiJHECEHO: HAasIBHICTh CIELiaIbHOTO Cy6'€KTa, TOOTO CIIy>KOOBY 0COOY IIPABOOXOPOHHOTO OPTraHy, ii BiK, CTaTh,
OCBITY, IIocafy, cyk00Bi IOBHOBaXKE€HHS, XapaKTep Aii, SKi IBHO BUXOIATb 32 MeXi HalaHUX ii1 ITpaB uu
[TIOBHOB)XEHb, MOTUBHU Ta L1iJIb TIOBEIHKU. BU3HAYEHO, 0 Y YUHHOMY KPMMIHAJIBHOMY 3aKOHOZABCTBI BilHECEHHS
IIEBHOI 0COOU [I0 PO3PSAY CJIy>KOOBOI IOBOJIi 4iTKO BU3HAYEHO, TPOTE aBTOPOM 3a3HAU€HO, 10 HabaraTo
CKJIQ[HIIIVM I10CTA€ BUPILIEHHS IUTAHHS 3 BU3HAYEHHSIM IIOHSATTS «[IPABOOXOPOHHI OPraHn» Yepe3 BiCyTHICTb
€JJHOr0 HOPMAaTUBHO-IIPABOBOTI'0 aKTa, B IKOMY 6 HaZlaBaBCs [IOBHUI i BUUEPIIHUI [1epeJliK OPraHiB, sKi
BBQXXAIOTHCS [IPABOOXOPOHHUMU, 3 iX KOMIIETEHIIi€I0 Ta IOBHOBAXXEHHSIMU, 30KPEMa He Mae YiTKOi Bif[IOBiAl 100
BiJHECEHHS 10 PO3psay IPAaBOOXOPOHHUX TaKWUX OPTaHiB SIK: BHYTPIIIHIX CIIPaB Ta MUTHOTO KOHTPOJIIO, 30BHIIIHbOI
po3Binku YKpainy, [lepkaBHoOi 0XOpOHU YKpaiHu, BiloOMY0i BOE€HiI30BaHOi OXOPOHMU [lep>kaBHOI CyJ0BOI
apMiHicTpauii Ykpainu, HanjjoHanbHOro areHTcTBa i3 3anobiranHs kopynuii, HalionasabHoOro areHTCTBa 3
[IOBEPHEHHSI aKTUBIB, Jlep>kaBHOTO 610p0 po3cilifyBaHHs, [lep>kaBHOI €KOJIOTiUHOI iHcneKji, Jlep>kaBHOI iHCIIeKIil
SJIEPHOTO PeryJoBaHHs, Jlep;KaBHOI BUKOHABYOI CJIy>k0H Ta iH. Y gucepTaii npoaHanizoBaHO (pOPMU NEPEBULLEHHS
BJIaA1 260 CIy>KOOBUX ITOBHOBA)XEHb Ta CUCTEMATU30BaHO Ha [1Bi Ipynu: 1) aii, o SIBHO BUXOIATD 32 MEXXi HQJAHUX
CIiBpOOITHMKAaMU [TPAaBOOXOPOHHUX OPraHiB IIpaB UM IOBHOBa)KEHb; 2) [ii, sIKi IOB'I3aHi 3 HACKUJIbCTBOM,
3aCTOCYBaHHSM 36poi, 60 TaKUMH, 110 06PaKAIOTh OCOOUCTY TiAHICTb IOTEPIIJIOro. 3alIPOTIOHOBAHO
VIOPSIKOBYBATH CIIOCOOM BUKJIIOYHO [10 BU3HAYEHUX POPM IIepeBUILeHHS B3 ab0 CIIyXKO0BUX TIOBHOBA)KEHb
IIPaBOOXOPOHILSIMHU, aJIPKE€ CaMe 3a TaKMX YMOB CUCTeMaTU3allisl CII0CO0iB IIepeBUIeHHS Oyie MaTU ONITUMAJIBHY

KOHQiryparito i 3aJoBOJIbHSITU IOTPEOU TEOPii Ta NPaKTUKHU.

2. The researchpaper is devoted to the issue of establishing the forensic characteristics of the excess of power or
excess of official powers by law enforcement officers, as well as the organization and planning of the crime
investigation, the development of tactics of the proceedings and individual investigative (search activities) actions,
as well as security measures. The issue of establishing the forensic characteristics of the excess of power or excess
of official powers by law enforcement officers, in particular and in the part of its inclusion as an element in the
forensic methodology, was investigated by such scientists as: R.S. Bielkin, V.M. Vartsaba, V.A. Zhuravel, S.Yu.
Kosariev, V.L. Synchuk, V.Yu. Shepitko, A.V. Shmonin, M.H. Shurkhunov, B.V. Shchur. Nevertheless, this forensic
characteristic, as of today, with the exception of certain research papers, which fragmentally, without a clear and
in-depth analysis, considered certain aspects of forensic characteristics, remains undeveloped. The establishment



of a criminal characteristic, and in particular the definition of its elements and the links between them, is the basis
for the creation of a separate forensic methodology, which can serve as a mark for selecting the most effective
ways of organizing an investigation. The above facts cause the author to choose the topic of the research paper. In
the course of the thesis research, the analysis of literary sources and interrogation of law enforcement officers of
the pre-trial investigation was carried out, which allowed the thesis to identify the elements of criminalistic
characteristics: 1) the personality of the offender; 2) forms and methods of committing and concealing a crime; 3)
the situation (place, time, tools) of the criminal intent; 4) typical traces as a consequence of the realization of a
criminal intent («trace pattern»); 5) the identity of the victim (victim of the excess of power or official powers by
law enforcement officers), as well as to form the structure of a separate forensic methodology for investigating the
excess of power or excess of official powers by law enforcement officers, which, according to the author, includes
characteristics: circumstances to be ascertained; specifics of opening criminal proceedings and initiating an
investigation; organization and planning of the investigation; typical investigative situations and versions of the
initial stage of the investigation and the program of actions of the investigator to resolve and verify them,; typical
investigative situations and versions of the next stage of the investigation and the program of investigator's actions
to resolve and review them; specifics of individual investigative (search activities) actions and security measures;
counteracting the investigation and its means of overcoming it; preventive actions of the investigator. The author
of the thesis paid special attention to the offender as a special element of the forensic characteristic of the excess
of power or excess of official powers by law enforcement officers. The problem of studying the personality of the
offender from the point of view of such sciences as: criminal law, criminology, forensics has been researched and
analyzed. The features that should be decisive for qualification in the actions of a person is the excess of power or
authority, which include: the presence of a special entity, i.e. law enforcement officer, his age, sex, education,
position, authority, nature of actions, which clearly go far beyond the rights or powers conferred on it, the motives
and purpose of the conduct, have been determined. It has been found that in the current criminal law the
classification of a person to the category of official is quite clearly defined, but the author stated that it is much
more difficult to solve the problem of defining the concept of «law enforcement» due to the lack of a single
normative legal act, which would provide a complete and exhaustive list of the law enforcement agencies with
their competence and authority, in particular, does not have a clear answer regarding the classification of law
enforcement agencies such as: the Internal Affairs and Customs Agency, the Foreign Intelligence Service of
Ukraine, State Guard of Ukraine, the departmental militarized protection of the State Judicial Administration of
Ukraine, the National Agency for the Prevention of Corruption, the National Agency for asset recovery, the State
Bureau of Investigation, the State Environmental Inspectorate, the State Nuclear Regulatory Inspectorate, the
State Executive Service, etc.
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